What Employers
Need To Know About Paying
Non-Exempt Employees
Non-exempt employees are subject to a number of factors
that inﬂuence what and how they are paid. Here are some
of the most significant non-exempt wage inﬂuencers that
employers should be aware of.
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State Minimum Wage

Non-exempt employees must be paid at least the federal minimum
wage for each hour of work they perform. However, some states have
a minimum wage that is higher than the federal minimum. Currently,
29 states and the District of Columbia have a minimum wage that
is above the federal minimum wage. In California, for example, the
minimum wage currently sits at $11.00 per hour, while the federal
minimum wage is only $7.25. Non-exempt employees that perform
work in these states may not be paid less than the state minimum
wage for each hour worked.
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Local Ordinance
Similar to the above scenario, local ordinances take precedence
over state or federal minimum wage requirements. For example, in
San Francisco, the minimum wage is higher than the state minimum,
recently reaching $15.00 per hour in July of this year. Employees
who work for more than two hours in an area with a local ordinance
are eligible to receive the minimum wage of that area and must be
paid accordingly.
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Overtime Pay
Non-exempt employees must receive overtime pay for all hours
worked beyond 40 hours in a work week. In California, employees are
eligible for overtime pay when they work more than eight hours in
one day. Under California law, non-exempt employees must be paid
a daily overtime rate of one-and-a-half times the employee’s regular rate of pay for all hours worked in excess of 8 hours, up to and
including 12 hours in any workday, and for the first 8 hours worked on
the seventh consecutive day of work in a workweek. The FLSA does
not require additional overtime pay for work done on weekends,
holidays, or regular days of rest, only requiring it if overtime is worked
on those days.
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Piece Rate Pay

Some employers may opt to pay their employees on a per unit
basis for each project completed rather than paying an hourly rate.
Employers who do this must still comply with minimum wage,
overtime and record keeping requirements under state and
federal law. While this may be easily done in many states, California
law makes the piece rate pay system slightly more complicated. In
addition to requiring that the piece rate compensation complies with
minimum wage requirements, under the law, employers must pay
employees for rest and recovery periods and “other non-productive
time” at an hourly rate that is not less than the applicable minimum
wage. Employers can determine the amount of an employee’s other
nonproductive time either through actual records or the employer’s
reasonable estimates for each pay period.
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Split Shift Pay

Non-exempt employees are eligible for a split-shift premium under
certain conditions: Their work schedule includes a block of unpaid
time of more than one hour that is not a meal period; the block of
unpaid time interrupts two work periods; or the total wages earned
do not exceed the applicable minimum wage for all hours worked,
plus one additional hour. If any of these conditions are met, the
employee may be entitled to an additional one hour of pay at the
minimum wage rate. The idea behind this requirement is that an
employee is not truly free of duty between two shifts that occur
within the same work day, so an additional payment helps
compensate them for their time. However, if the employee makes
more than the minimum wage, their wages may offset the need
for a split-shift premium altogether.
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Reporting Time Pay
Reporting time pay is due to an employee if they report to work at
their regularly scheduled time, but are sent home for lack of work or
other factors outside of their control. The employer must pay that
employee for at least one-half of their scheduled shift, at the regular
rate. Reporting time pay should be no less than two hours of pay and
no more than four. In some situations, employers may be exempt
from paying reporting time pay, such as in the event of a public
utilities failure or a natural disaster, both of which are beyond the
employer’s control.
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On-Call Pay

There are two types of standby status that are examined to determine
whether or not an on-call employee is entitled for on-call pay. In a
controlled standby, the employee’s time is so restricted that they are
unable to pursue personal activities or come and go as they please,
so the employer is considered to have direction and control of the
employee during this time. In controlled standby, the employee is
entitled to compensation of at least an hourly minimum wage. If the
employee is able to use their time as they please with no restrictions
while being on-call, this is known as uncontrolled standby, and
requires no additional compensation.
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Expense Reimbursement
In some cases, non-exempt employees may be eligible for expense
reimbursement for certain work-related expenses. These can vary on
a state-by-state basis. In accordance with California Labor Code, an
employee is entitled to be reimbursed by his or her employer “for all
necessary expenditures or losses incurred by the employee in direct
consequence of the discharge of his or her duties, or of his or her
obedience to the directions of the employer.” This means that
California employees have the right to be reimbursed for business-r
elated expenses, such as equipment, supplies, training, business
travel, uniforms and, in some cases, cell phones. In addition,
California employers must maintain all records relating to employees’
requests for expense reimbursements for a period of three years.

NOTICE: Emplicity provides HR advice and recommendations. Information provided by Emplicity is not intended as a substitute for
employment law counsel. At no time will Emplicity have the authority or right to make decisions on behalf of their clients.
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The Small Business Association estimates that it costs $1,469.00 per year per
employee to handle human resources in-house. For a lot of small and medium
sized businesses, that’s too many resources taken away from marketing, new
product development or the onboarding of additional staff.

CERTIFIED HR PROFESSIONAL.
Emplicity takes an active role in managing your employee
issues. You’ll get the highest level of engagement and
guidance to resolve issues and drive company growth.

CONFIDENCE IN MANAGEMENT.
Emplicity instills the confidence and knowledge you need to
manage daily tasks and decisions associated with HR, such
as hiring, firing, and managing employee performance.

ENGAGED AND STRATEGIC.
Your dedicated Emplicity representative understands your
unique business needs and acts as a key resource to your
management team. Rely upon us in critical situations to
achieve your objectives

ON-SITE. ON-CALL. ONLINE.
We know that employee issues escalate when it is not
convenient. Your Emplicity Representative is available when
the situation calls for guidance in person, via phone call or
text message, or online through email or virtual meeting.

Offices Conveniently Located | (866) 255-5510
Email: info@emplicity.com | www.emplicity.com

